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BBepeHue

AKTyanbHOCTb TeMbl. B nocnegHmne spemsa B Poccuinckon depgepaunm copepllaeTcs
BbiCTpOTEYHOE 1 MaclwTabHoe hopMmnpoBaHMe 3aKoOHOLATENbCTBA, COPMEHTUPOBAHHOE
Ha OCyLLeCTBJIEHME NPUHLMIMOB NPaBOBOro rocygapCcTBa W BOMJIOLWEHME B XUN3Hb
KOpPEeHHbIX Npeobpa3oBaHUin B pa3/IMYHbIX 061aCcTaX counanbHOM XN3HN. B CBA3M C 3TUM
MOSABNSAETCA HY>XAa MOAEPHU3ALMN NHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTU ANA
obpeTeHnsa M COBPEMEHHOIO BMAA, COOTBETCTBYOLLEro MeXAyHapoaHbIM NPUHLMMIAM N
cTaHpapTaM. N 3To B 0cO6EeHHOCTM aKTyasibHO B CBA3M C TEM, YTO lOpUaNYeCKas
OTBETCTBEHHOCTb UCMNOJIHATbL POJib 0C060 Pa3HOBUAHOCTbL 0O ECTBEHHOW
OTBETCTBEHHOCTU, 0O6HapyXMBatoLWeNCcs B pa3HooObpa3HbIX 06/1aCTAX YeN0BEeYEeCKON
XKUN3HN.

B Hay4HbIX NCCefoBaHMAX lopnanyeckass OTBETCTBEHHOCTb NpeacTaBAseTCs
Hepa3pbIBHO CBSI3aHHOW C rOCYy4apCTBOM, HOpMaMu npasa, 0653aHHOCTbIO U
NPOTMBOMpPaBHbLIM MOBeAeHNEM rpakaaH n nx obveanHeHuin. FlocynapcTeo, n3gaBas
HOPMbI NpaBa, onpeaenseT PUANYECKYI0 OTBETCTBEHHOCTb CyObEeKTOB HE3ABUCUMMO OT
NX BOJIN U XKEeNTaHWs, OHa HOCUT roCyAapCTBEHHO-MPUHYANTENbHbINA XapaKTep.

FocyoapCTBEHHOE NMPUHYXAEeHne - creymduyeckoe Bo3gencTBMe Ha NoBeaeHne noaen,
OCHOBAHHOE Ha ero opraHM3oBaHHOM cusie. Ho 3To He MPOCTO rocyAapCTBeHHoe
NPUHYXXAEHME, a MPUHYXXOEHNE K UCMOJIHEHUIO HOPM MpaBa. XapakTepHas ocobeHHOCTb
TaKOro NPUHY>XAEHNA 3aKJilo4aeTCcs B TOM, YTO CaMa 3Ta AeATesIbHOCTb CTPOro
pernaMeHTUPOBaHa 3aKOHOM, UMEET CBOU MPaBOBbIE PaMKW.

FOpnanyeckan oTBETCTBEHHOCTb SIBJISIETCS OA4HOW N3 Hanbosiee CMOPHbIX KaTeropum
OTe4yeCTBEHHOW topucnpyaeHunn. HopmMmaTuBHbIE AeUHNLAN IOPUONYECKON
OTBETCTBEHHOCTN OTCYTCTBYIOT, Hay4Hble onpeneneHns BecbMa pa3Hoobpa3sHbl U
NPOTUBOPEYMBLI. B TO )€ BpeMsi 3TOT MHCTUTYT UCMNOJIb3YIOT NPaKTUYECKN BCE OTPaCIu
N NoAaoTpacaM NpaBa - aAMMHUCTPAaTUBHOE, (PUHAHCOBOE, N3bnpaTenbHoE,
KOHCTUTYLIMOHHOE 1 T.A., HO Be34e No-CBoeMy. BbisiBNeH psf CropHbIX npobnem,
NO3TOMY BO3HMKaeT Heob6X0ANMOCTb TEOPETNYECKOr0 BCECTOPOHHEr0 MCC/ief0BaHNA
npobsiemM LLPUANYECKON OTBETCTBEHHOCTMN.

CteneHb p33pa60TaHHOCTM TeMmbl. CnefyeT BbiAe/INTb O4HY Ba>KHYIO 0COBEHHOCTD,
3aK/lo4YaloLWytca B TOM, 4TO 3a nocsiegHme roabl Konn4ecTBo M3gaHHbIX MaTepnaJioB Mo



n3y4yaemMon HaMm TeMe BO3POCSI0 HE TOJIbKO B KOJINYECTBEHHOM HO N KAa4YeCTBEHHOM
cMbIcnie. MoXXHO 060raTuTbCa TakXe U 3apybe)XHbIMU NCCNeaoBaHUAMU N MPAKTUKON.
OOoHaKo OCTaHOBMMCS Ha OTeYeCTBEeHHbIX aBTopax, cpean KOTOPbIX MOXXHO BblOENNTb
Heckonbkux: C.A. ABakbsH, b.T. ba3bines, C.B. JinneHb, B.C. HepcecaHu. I'.A.
MpokonoBuy.

OO0BbEeKT KypCcoBOro uccsiegoBaHusA - 06LIEeCTBEHHO-NPAaBOBbIE OTHOLLEHMS,
CKJlagblBatowmecs B chepe opnamnyeckon oTBETCTBEHHOCTU, CNeLnUKoOn KOTOPOWN
ABNAETCA BO3MOXHOCTb NMPUMEHEHNSA HOPM O UCKJTIOYEHUN U 0CBOBOXXAEHUN OT
topNanNy4ecKom OTBETCTBEHHOCTM.

MpeameT KypcoBom paboTbl - HOPMAaTUBHO-NPaBOBLIE aKTbl, peryavpytoLime
IOPULANYECKYIO OTBETCTBEHHOCTb KakK NPaBoOBOW MHCTUTYT. TakXe B KaTeroputo npegmeT
paboTbl BXOOUT 1 INTepaTypHbIN 0630p Hay4YHbIX NCCeA0BaHWA NO TeMe,

Llenbto nccnepnoBaHns KypcoBon paboThl SBNAETCA aHaAWU3 NOHATUS U BUOOB
IOPUANYECKON OTBETCTBEHHOCTM.

Ncxoas n3 uenun 6biim NocTaBEeHbI U peweHbl cneayrLline 3agadn:
- 0aTb aHaJZIN3 NMOHATUA fOpI/I,EI,I/I‘-IGCKOVI OTBETCTBEHHOCTMWN,
- OXapaKTepnsoBaTb OCHOBaHNA BO3HNKHOBEHUA lOpVIJJ,VI‘-IeCKOVI OTBETCTBEHHOCTW,

- PACKpbITb MPUHUUMbI KacCcudmKaLmm BUOOB IOPUONYECKON OTBETCTBEHHOCTU U AaTb
NX XapaKTepUCTUKy;

MeToponornyeckas oCHoBa McciiegoBaHns obbegmHeHa Ha base 06I.Ll,eHayLIHbIX 7
YaCTHOHAY4YHbIX METOL0B, Cpean KOTOPbIX NCTOPUYECKNIN MET, MeToa CUCTEMHOIo
aHanmsa, MeToq 06beKTUBMU3IMA, BOCXOXKOEHUSA OT a6CTpaKTHOFO K KOHKpeTHOMY

TeopeTuyeckas 6a3a KypcoBoro nccaenoBaHnsa: KOHLUENUUn, OOKTPUHLI 1
aHaINTUYECKNE BbIKJIaAKN KacaeMo BOMNPOCOB IOpUANYECKON OTBETCTBEHHOCTMU.

3HA4YMMOCTb pe3ynbTaToB 0TO6parkatloTCa B BUAE CTPYKTYPUPOBAHHOIO UCCIeA0BaHNS
Hay4HbIX OaHHbIX MO TeMEe 0 3aKOHHOCTW K NMpPaBoMopsAKe, a TakXXe posn rocyaapcTea B
nx obecnevyeHun.

MeTon0/10rM4ecKyo OCHOBY KYpPCOBOIO MCC/Ie0BaHNA COCTaBASET KOMIMIEKC
obuleHay4YHbIX METOLOB, TAKNX KaK aHasIn3, CMHTe3, CpaBHeHMe, abcTparmpoBaHue; un
cneunasbHbIX METOAO0B - UICTOPUYECKUIA, CUCTEMHO-CTPYKTYPHbIN, CPAaBHUTENbHO-



rMnpaBoOBOW.

CTpyKTypa paboTbl: BBegeHNe, TeMaTUYECKNE I1aBbl, 3aK/04YEHME, FN0CCapUA, CNUCOK
NCMONb30BaHHbIX PaboT, NpPUIOXKEHUS.

Nnaesa 1 OOWwan xapakTepucTuKa lopuaon4yeckom
OTBETCTBEHHOCTH

1.1 NMoHATUE IOPNANYECKOU OTBETCTBEHHOCTHM

Ha npoTsaxxeHunn nocnegHux 20 neT pocCUncKas opnanyeckasa nutepatypa oboratuiach
3HAYUTENIbHLIM KOIMYECTBOM paboT, NOCBSALEHHbIX MPAaBOBON OTBETCTBEHHOCTU. ECcnm
paHbLLEe BONPOChl OTBETCTBEHHOCTU pa3pabaTbiBaancb rnaBHbIM 06pa3om B
NccnenoBaHMAaX, NOCBALLEHHbIX OTAESIbHbIM OTPaC/AM npaBa, NPeENMYLLECTBEHHO
rpPa>kAaHCKOro, yrosoBHOro, agMMHUCTPATUBHOIO, TPYAOBOIr0, N aBTOPbI 3TUX
nccnenoBaHUM orpaHnUYMBannCh bernonm xapakTepucTmkonm obuiero NOHATUS
OTBETCTBEHHOCTU, TO B YKa3aHHbI Nepuoa BpeMeHn, B 0CO6eHHOCTN B NocsieaHne roabl,
NOSABMINCL PaboTbl, TPAKTYOLWMNE KOPNANYECKYIO OTBETCTBEHHOCTb KaK Ba>KHY1O
KaTeroputo obuien Teopmun npaea.

Pa3Hoobpa3ne MHeHU, BbICKa3aHHbIX B OTe4eCTBEHHOW NMPaBoOBOWN nTepaType
OTHOCUTENIbHO CoAepXXaHUA NOHATUA OTBETCTBEHHOCTU, BENIMKO. XOTHA AOCTUXKEHNSA B
pa3paboTke 3TOW Ba)KHOW KaTeropun npasa 3Ha4YnTesIbHbl, HO OCTaeTCsa ele MHOrro
AVNCKYCCNOHHbLIX BOMPOCOB, B KOTOPbIX He0obxoamnmMo pas3obpaTbCcs 454 TOro, 4Tobsl,
onupascb Ha OOCTUrHYTOe, cAeslaTh War Brnepes, Kak B TeopeTnYeCKOM U3yYeHnmn
npobsaiemMbl, Tak U B MPAKTUYECKOM OCYLLECTBJIEHUN TEX NOJIOXKEHNUN, KOTOPbIE B
COOTBETCTBUN C 3aKOHOM MOTYT COAENCTBOBATb YKPErnJeHUo 4eMOKPaTNYEeCKOMN
3aKOHHOCTMW.

Pa3Hornacus oTHOCSATCA KO MHOIFMM CTOpOHaM npobnaemMbl. B HacToawmnn nepnon,
npeanpuHSaTa NMonbiTKa OCBETUTb HEKOTOPbIE Pa3Inynsa B NOAXOAE K UX PELUEHNIO U
BMeCTe C TeM NoKa3aTb To obuiee, 4To 06beaNHSAET pa3/InyHbIE MHEHUSI B TPAKTOBKE
KaTeropmm oTBETCTBEHHOCTMW.

1. Hanbonee pacnpocTpaHeHHOW B INTEpPAType O PUANYECKON OTBETCTBEHHOCTM
SIBNSIeTCSA ee TPAaKTOBKA KaK Mepbl FOCY1apCTBEHHOIr0 NPUHYXXAEHUSA, KaK peakuun Ha



coBepLlleHHoe npaBoHapyweHune. OTBETCTBEHHOCTb KakK Mepa rocyapCTBEHHOrro
MPUHYXAEHUSA, MO MHEHUIO 6ONIbLLUNHCTBA aBTOPOB, Bblpa>KaeTCs B OCY>XXAEHUNN
rnpaBoHapyLeHNs, B YCTAaHOBJIEHNN 15 MPaBOHapyLWwnTensa onpeaeneHHblX
oTpuuaTenbHbiX (HebnaronpuATHLIX) NOCNeACTBUN B BUAE OrPaHNYEeHUA (IULWeHNnn)
JINYHOIr 0 NN NMYLLLECTBEHHOI0 nopsaka. K atomy nobaBnseTrcs, 4To opuandeckas
OTBETCTBEHHOCTb CNYXUT ey BOCMUTaHUA U UCNpaBieHUsa NpaBoHapyLunTenen,
cneymanbHoOro n obuwero npeaynpexxneHnsa npasoHapyweHnn. Tak, C.A. ABaKbsiH B
ceoei paboTte npmBoanT MmHeHne O.C. Nodhde n M. L. Lapropoackoro. No nx MHeHUto
IOpNOnNYecKyo OTBETCTBEHHOCTb C/iegyeT onpenesinTb Kak Mepy rocyfapCTBEHHOIo
MPUHY>XXOEHNA, KOTOopas -

OCHOBaAHa Ha IPUANYECKOM 1 06LLLECTBEHHOM OCYXXIeHM NOBeAEeHUS NMPaBOHAPYLUUTENS

Bblpa>XaeTCd B YCTaHOBJIEHNWN OJ1d HEro ornpeaejieHHbIX oTpunuaTeJibHbIX nocneancTBui B
Bunge OrpaHI/I‘-IeHI/IIZ JINHHOI 0 NN NMyLeCcTBeHHOr o nopsanka

YTBEPXOAET, 4HTO TOJIbKO COHETAHUNE 3TUNX TPEX 3J1IEMEHTOB CO3aE€T OPNANHECKYIO
OTBETCTBEHHOCTbI[1].

BONIbLWUMHCTBO COBPEMEHHbIX aBTOPOB, NMNCABLUNX 00 OTBETCTBEHHOCTU, CHUTAIOT, YTO
rocyfapCTBEHHOE MPUHYXXAEHNE K UCNOJIHEHUIO HapyLWweHHON 06593aHHOCTU (B3bICKaHMe
He yrnJa4YeHHOro B CPOK AeHeXHOoro goara, nctpebosaHme cBoeBpeMeEHHO
HEeBO3BpPaALLEHHOro MMyLlecTBa, NPUHYXOEeHNe OOJIKHUKA K peasibHOMY NUCMOJIHEHUIO
OOroBOpHOro obsi3aTenbCTBa, B3bICKaHME a/IMMEHTOB C /INLA, YKJIOHAKOLWErocs oT ux
ynnaaTbl, N T.4.) HE ABNSAETCA IOPpNONYeCKON OTBETCTBEHHOCTbIO. OCHOBHOW aprymMeHT B
3alUTY 3TOro NOJIOXKEHNS 3aKJ4yaeTca B cnegywoweM. MNpuHyxaeHne K UCNOJIHEHUIO
0653aHHOCTN HMUYero He pobaBnseT K ee coaep>XaHuUto, MO3TOMY TaKoe NPUHYXXAEHME He
MOXXEeT BbITb MPM3HAHO PUANYECKON OTBETCTBEHHOCTLIO. bonee Toro, b.T. ba3bines
CYMTaET, YTO TaKoe Npu3HaHne TeopeTnveckn o3Ha4vano 6ol ynpasaHeHue npobaemsl
OTBETCTBEHHOCTH.

NMprMeYyaHue: COBpEMEHHbIN NOAX0A K NpobnemMe 0TBETCTBEHHOCTU eCTECTBEHHO AaeT
BbIBOJ, YTO OCHOBHOW YepToNn, onpenensiouen ee CywecTBo, ABASAETCHA Kapa, Haka3aHue.

Ncxoos ns nmerowmxcs nnTepaTypHbIX NCTOYHUKOB, orpenejinm Hanbonee emkune u
06bEeKTUBHbIE ornpepneneHns IOpVI,D,VI‘-IeCKOVI OTBEeTCTBEHHOCTW:

- ocobas rocysapCcTBEHHO-NPUHYAUTENbHAA Mepa, 0OpyLUIMBatoLWas Ha OTBETCTBEHHOr o
cybbeKkTa CyLIeCcCTBEHHO HOBbIE, LOMOJIHUTE IbHbIE 0bpeMeHeHns», 3aKJYatoLmecs
nnbo B NuLLIeHUN npaBa, 1Mbo B BO310XKEHUN 06493aHHOCTY (Hanpumep, ynaaTuTb



HeyCcTolnKy), nMbo, HaKOHeL, B INLLIEHUN NpaBa, COeANHEHHOM C BO3JI0)KEHNEM
oba3aHHOCTI;

- OTBETCTBEHHOCTb KaK Mepa BOCCTaHOBJ/IEHNA HapyLUeHHOro rnpasa,

- FOCYlapCTBEHHOE OCYy)XAEHWNE, NPUHYXAEHNE, HebnaronpusTHbIe NOCAeACTBUA A
npaBoHapyLINTens;

- OCHOBHa$ Lieflb BCeX BUA0B OTBETCTBEHHOCTU - cneunasbHoe n obliee
npeaynpexaeHne, oxpaHa obLlecTBEHHOro npaBonopsaka.

MpuMeyaHue: ona NpaBUIbHOIro onpeaeneHns CyLHOCTU IOPUANYECKON
OTBETCTBEHHOCTM CNenyeT OTAENNTb MepPbl HanpaBJIeEHHbIE Ha NpeceyeHmne
NPOTUBOMpPAaBHbIX 4ENCTBUIA, N Mepbl HarnpaBJieHHble Ha BOCCTAHOBJIEHME HAaPYLIEHHOr o
npasal2].

Ncxons n3 npumeYdaHus, Npuxoamm K BbiBoOy, 4TO Hanbonee o6 bEKTUBHBLIM SABNSIETCSA
TPaONLMOHHbBIN B3rN14, CBA3bIBAIOLMNA OTBETCTBEHHOCTb JINLb C HEBNAroNnpUSATHbLIMUN
nocnencTBUsMN MaTepUnasibHOro N NHOIO XapakTepa As npasoHapywmnTens. To eCTb
OTBETCTBEHHOCTb, BCerga O3Ha4YaeT HacTynJeHne HebnaronpuaTHbIX NOCNeACTBUA ANs
npaBoHapywmnTend. OHa NCXOAUT U3 TOro, 4TO OpPraHM3ytowas n BoCnnTaTeNbHas posb
CaHKLUWMW, 3aKJIIO4EHHOW B NMPaBOBOM HOpMe (a ropnanvyeckas oTBETCTBEHHOCTb, NO ero
MHEHWIO, 3TO peann3aumns CaHKLMN, Nocsie TOro Kak rnpaBoHapyLlleHne CoBepLUeHO),
COCTOMT npexxae Bcero B ToM, 4Tobbl obecnevynTb NCNoJHEHNE LOPNONYECKON
0683aHHOCTN BMeCTe C BMNOJIHE peasibHON BO3MOXXHOCTbIO MPUMEHEHUSA CaHKL MK Npu
MOMbITKE YKJOHNTbLCS OT HaBsA3aHHbIX HOpMOW 06a3aTenbCTB. [M03TOMY yTBEpPXAEHME,
YTO CYTb OTBETCTBEHHOCTU - B HEGNAronpuUATHLIX NOoCnencTeuax (obpemeHeHunsx,
OrpaHNYeHNsX) ONA NPaBOHAPYLWNTENS U YTO OHW NOATBEPXKOAOTCA MepamMu
HernocpenCcTBEHHOr0 rOCy4apCTBEHHOIO NPUHYXXAEHUSA K UCNOJIHEHUIO 06513aHHOCTW
SABNAETCS BMOJIHE OO bEKTUBHbLIM.

[lo cux nMop peyb LWia 0 IPNANYECKON OTBETCTBEHHOCTUN KaK peaansaumnm CaHKuum
HOPMbI - Mepe roCy4apCTBEHHOrO NMPUHYXXAEHUSA, T.€. 0 TaK Ha3blBAEMO
PETPOCNEKTUBHOM OTBETCTBEHHOCTMW.

He Tonbko B hmnocockom nutepaTtype, HO U B lopuandecknx pabotax HameTunach
TeHOAeHUNAa pacCMaTpuBaTb KaTeropumto OTBETCTBEHHOCTU Kak ABJieHne, He CBA3aHHoe
o6sa3aTesNIbHO C NpaBOHAPYLUEHNEM.



HekoTopble aBTOPbI CYUTAIOT, YTO CYyTh OTBETCTBEHHOCTU - B CO3HATE/IbHOM U
NHULMATUBHOM UCMOIHEHUN MOPaAJIbHbIX, OPUANYECKUX N UHbIX 06A3aHHOCTEN, B
0CO3HaHMM CBOEro AoJira nepepn obLIecTBOM, rocy4apCcTBOM, a TakxXe nepen apyrumm
yneHamu obuiecTsa.

Takast OTBETCTBEHHOCTb UMEHYETCSA aKTUBHOM, MW NMPOCMNEKTUBHON, B OTIMYME OT
NMacCUBHON, NN PETPOCMNEKTMBHOWN, T.€. OTBETCTBEHHOCTW 3a NPOLUJIOE NOBEAEHNE,
npoTuBOpeYallee onpenesieHHbIM COLNaNbHbIM, B TOM YMUC/IEe N IOPUANYECKNM, HOPMaM.
Hepenko Tak>xe B pa3/INyHOro poaa obpalleHnsx, BbICTYMJIEHUAX N OaXKe B
HOPMaTUBHbIX aKTax TEPMNUHOM «OTBETCTBEHHOCTb» 0603Ha4YaeTcsa 0693aHHOCTb, A0,
CO3HaTeNIbHOEe OTHOLLEHME K NCNOJIHEHUIO Aora v T.4.

AKTMBHas OTBETCTBEHHOCTb HEKOTOPbLIMK aBTOpPaMn pacCMaTPUBAETCH Kak
HeobXxo4NMbI 3N1EMEHT NPaBOBON OTBETCTBEHHOCTU. OTBETCTBEHHOCTb CBA3bLIBAETCS C
HOPMaJIbHbIM (PYHKLMOHNPOBAHNEM PEryINPYyeMbIX NPaBOM 06LLEeCTBEHHbLIX OTHOLIEHWUA,
C CO3HaTesIbHbIM UCMOJIHEHMEM 065A3aHHOCTEN.

C TOYKK 3peHNs coBpeMeHHOro npaBa Poccunckonm ®epepaunn, TeHAEHUUN B
MOCTPOEHNN NPABOBOIro rocygapcTBa N MOBbILLEHNS LLEHHOCTW NpaB 1 cBobo YenoBeka
cnepyeT caoenaThb BbIBOA: cepALeBMHON NMPaBoOBON HOPMbI AIBNSIETCA ONCMO3UNLMSA, @ He
CaHKUWMSA, U3 Yero cnepyeT, 4To lopuanyeckass oTBETCTBEHHOCTb - 3TO, NpeXxae BCero
0683aHHOCTb AENCTBOBATb NPaBOMEPHO. NaBHbIN BUA OTBETCTBEHHOCTH, -
«MNO3UTUBHAA» OTBETCTBEHHOCTb, «COLUMabHbIN (06LLECTBEHHbIN) CMbICST KOTOPOW
COCTOUT B AEATENIbHOCTWN, COOTBETCTBYHOLWEN 06bEeKTUBHLIM TpeboBaHMAM AaHHON
cuTyaunm n o6bLekTnBHO 06yCNoOBNEHHBIM UaeanaM BpeMeHn». B coaep)xaHune
«MNO3UTUBHOM» OTBETCTBEHHOCTM BXOOUT CaMOCTOATE/IbHAasA U UHULMATUBHASA
0eAaTesIbHOCTb «B paMKax MPaBOBbIX HOPM U TeX NAeanos, O/ OCTUXKEHNSA KOTOPbIX
HOPMbI N34aHbI».

1.2 NMpuHUMNbI OPUAONYECKON OTBETCTBEHHOCTH

MPUHUWMbI PUANYECKON OTBETCTBEHHOCTU NpeacTaBnsatoT cobon 6a3oBbie Havana,
npaBoBble TpeboBaHNSA, paCKpbIBAlOT CYLLHOCTb U CMbICJ1 OPUONYECKON
OTBETCTBEHHOCTU B LienioM. OHM onpeaensatoT TEHOEHUNN Pa3BUTUSA OENCTBYHOLLErrO
3aKoHOOaTeIbCTBa N XapaKTEepPU3YT TeKyLllee COCToAHME 3aKoHoAaTenbHOM 6a3bl
rocyoapcCTBa, a TakXXe OKa3bIiBalOT 3HAYNUTENIbHOE BANAHME Ha NPABONPUMEHUTENbHYIO
neaTeNbHOCTb, NO3TOMY HeobxoaMMa YyeTKasa anddepeHUnaUnsa yKa3aHHbIX MPUHLNMNOB.



B Hay4yHOW NuTepaType MMeeTCcs HEKOTOpPas Pa3poO3HEHHOCTbL aBTOPOB MO 3TOMY
BOMPOCY, HECMOTPS Ha AOCTAaTOYHOE KOJIMYECTBO Hay4YHbIX TPYAOB 1M ANCCEPTALMOHHbIX
paboT B paMKax TEOpUMN lopuaMN4eCKON OTBETCTBEHHOCTH.

K npuHuMnam lopmanyeckon oTBETCTBEHHOCTU B Pa3/INYHbIX AOKTPMHAIbHbIX
NCTOYHMKAX OTHOCAT 3aKOHHOCTb, 060CHOBAHHOCTb, MPaBOMEPHOCTb,
LLenecoobpasHOCTb, CNPaBeaIMBOCTb, HEOTBPATUMOCTb, HEAOMNYCTMMOCTb ABONHOWN
OTBETCTBEHHOCTW 3@ OHO U TO >XKe NpaBoHapyLleHne, ryMaHu3M u gpyrue.

Cnepyet cornacuntbcs € A.H. YypakKoBbIM B TOM, YTO «MHTeprnpeTaTopy v
npasonpuMeHuTento byaeT 3Ha4YNTENbHO NMPOoLLE oNnepupoBaTb KOMMAKTHON, YETKOWN
CUCTEMOW MPUHLNNOB IOPUANYECKON OTBETCTBEHHOCTU. Takasa cuctema byaert
DOCTaTO4YHO NpoCTa O/19 YACHeHUs, a, cnefoBaTesibHO, U 419 peanm3aunum B Xxone
opnanNyYecKon npakTMKmn»[3]. ModTomMy nonbiTaeMcs pasobpaTbCs Kakme us
BblLLEHa3BaHHbIX MPUHLUMWMOB clefyeT OTHOCUTb K IOPUANYECKOW OTBETCTBEHHOCTMN.

MPpUHUMN 3aKOHHOCTM OTHOCUTCSA K (pyHAAMEHTasIbHbIM MPUHLUWMNAM IOPUANYECKON HAYKU
N NPOHMN3bIBAET TEOPMIO NpaBa N BCe OTPAC/IM 3aKOHOAATENbLCTBA B LIEJIOM.
NMpUMEHNTENbHO K TEOPUMN IOPUONYECKON OTBETCTBEHHOCTM MPUHLMNM 3aKOHHOCTW
npeacTtasngeT cobon cnenytoulee:

FOpuanyeckass oTBETCTBEHHOCTb YCTaHaBIMBAETCS TOJIbKO B COOTBETCTBUN C
TpeboBaHNAMU AENCTBYIOLLEro 3aKOHOA4AaTENbLCTBA.

B oTHOWEHWMN YyrosoBHOWM OTBETCTBEHHOCTM AaHHoe TpeboBaHMe NPsiMO 3aKPernJsieHo B
3aKoHoOaTenbCTBe. B 4YacTHOCTK, CT. 3 YronoBHOro kogekca P® yctaHaBMBaeT:
«[1peCcTynHOCTb AefAHUSA, @ TaKXXe ero Haka3zyeMoCTb U NHble YIroJIOBHO-MPaBOBbIe
rnocnencTBUA ONnpenensTCca TOJIbKO HacToAwmM KogekcoMm. NpuMeHeHmne yrosioBHOrro
3aKOHa Mo aHaIornm He OOoMnycKaeTCca».

3aKOHHbIN XapaKTep OTBETCTBEHHOCTU NPeayCcMaTPMBAET NMPUMEHEHME ee TOJIbKO Npw
ycnoBun cobnogeHns npoueccyasbHbiX TpeboBaHUN 3aKOHA N TOJIbKO KOMMETEHTHbIM
OPraHoOM MAN YNOJIHOMOYEHHbLIMU NnLamMun. NoaBeaoMCTBEHHOCTb U NOACYAHOCTb Ae
PEernaMeHTUPOBaHbl 3aKOHOAATENbCTBOM.

FOpunanyeckas oTBETCTBEHHOCTb MOXXET HacTyrnaTb JINWb 3@ TO AesHne, KOTopoe B
MOMEHT €ro COBepLUeHNs NpU3HaBaoCb NPoOTMBONpPaBHbIM. laHHOe TpeboBaHme
3aKpenseHo B CT. 54 KoHCTUTyuUumn PP, koTopasa rnacuT: «1. 3aKOoH, yCTaHaBAMBalOLWNN
UKW OTArYaloLWMN OTBETCTBEHHOCTL, 06paTHOM CUJbl HE UMeeT. 2. HUKTO He MoXeT
HeCTun OTBETCTBEHHOCTb 3a fJefAHne, KOTOpPOe B MOMEHT ero CoBepLueHns He



npwu3HaBasioCb NpaBoHapyLlleHnem. Ecnm nocne cosepllieHns NnpaBoHapyLLUeHUs
OTBETCTBEHHOCTb 3@ HEro yCTpaHeHa Win CMAryeHa, NPUMeHSEeTCs HOBbI 3aKOH»[4].

tOpnonyeckasa OTBETCTBEHHOCTb HacTymnaeT 3a BUHOBHOE NPOTUBOMNMPaBHoOE gesHue.
OAOHaKo 3aKOHOZaTeNb AOMNYCKAEeT U OTBETCTBEHHOCTb 6€3 BUHbI B rpa>kgaHCKOM
3akoHogaTenbcTBe. Kak otMevaeT O.B. IMuTpmneBa B CBOEN MOHOrpadun: «B HeKoTopbIX
C/lydasax B CUJy 3aKOHa nmbo B Uy AOroBopa CTOPOH Hasm4yme ymbicna uian
HEOCTOPO>XXHOCTM NPaBOHAPYLUNTENS He aBNseTca obA3aTeNbHbIM YCIOBUEM ANA
B3bICKaHWNS C Hero ybbITKOB nau HeycTtonkun. CnegoBaTesnibHO, MOXKHO TpeboBaTb UX
ynjaaTbl U B TOM C/ly4ae, ec/in NpaBoOHapyLUNTElb HE NMPOSABUI a>ke JIerKow
HEOCTOPOXXHOCTU NPU NCMOTHEHUN CBOMUX 0Bs3aHHOCTEN, a, clefoBaTeNlbHO, HE BUHOBAT
B HACTyMNMJaeHUn HebNaronpuAaTHbIX NMYLLLECTBEHHbLIX NOCNEeACTBUN. [TOCKONbKY XXe CYyTbio
rpa>k4aHCKO-NMPaBOBON OTBETCTBEHHOCTU ABNSAETCA daKTU4eCcKoe Bo3MeLlleHne yObITKOB
WNn yniaaTa HeyCTOMKK, OTCYTCTBME BUHbI MpaBOHapyLwmnTens B ntobon ee hopme He
MOXXeT UCKJYNTb KBaIMPUKaLNIO TaKOW CUTYaLNUN KaK CUTYyaunUn OTBETCTBEHHOCTU»[5].

B 4yacTtHoCcTM HopMa cT. 1100 'K PO npepycMaTpuBaeT Clydanm KOMMNeHcaumm
MOpaJibHOro Bpefa He3aBUCUMO OT BUHbI MPUYNHUTENS.

pa)kgaHCKoe 3aKOHOAATENIbCTBO COAEPXXUT N HECKOJIbKO MHbIX HOPM,
npenycMaTpuBamoLLnX 6€3BUHOBHYIO OTBETCTBEHHOCTb, OJJHAKO BCE OHU ABJISAIOTCS
NckatoYeHnsamMun. Mo obwemMy npaBuy Hann4vme BUHbI - 0683aTeNbHOE 3aKOHHOE yC/lIoBUE
lOpUONYEeCKon OTBETCTBEHHOCTMU. YTO KacaeTcs YrosloBHOM OTBETCTBEHHOCTU, NOAOOHbIX
NCKJIIOYEHWI B YIOJIOBHOM 3aKOHe HeT U BblTb HE MOXXET.

Taknm 06pa3oM, NPUHLNN 3aKOHHOCTU IOPUANYECKON OTBETCTBEHHOCTU O3HAYaeT, 4YTo
OTBETCTBEHHOCTb MOXKET HAaCTYNUTb TOJIbKO B COOTBETCTBMU C TpeboBaHUAMM
[eACTBYIOLLIEr0 3aKOHO4aTENbCTBA NPW YCI0BMK cobntoaeHns npouenypHo-
npoLeccyasnbHbIX HOPM NpaBa TOJIbKO 3a TO AesHMNe, KOTOPOe B MOMEHT €ro COBepLUEHUS
NpPW3HaBaJIoCb NMPOTUBOMPABHBLIM U MPU HAaIMYUKN BUHbI Cy6beKTa, 3a UCKJIIOYEHNEM
npenyCcMOTPEHHbIX 3aKOHOM CJlyYaeB.

MupoHeHKo M.B. B Ka4YecTBe OTAe/IbHOro NPUHLIKNG BbiAeNSeT BUHOBHOCTb AeAHUSA, CYyTh
KOTOPOro, Mo ero MHEeHU, COCTOUT «B 00A3aHHOCTY 3aKOHO4ATENS, NPABONPUMEHUTENS
yCTaHaBANBATb U PEasIN30BbIBATb OPUAMNYECKYIO OTBETCTBEHHOCTb 3@ JINYHbIE
OCO3HaHHbIE U BOJIEBbIE AEAHUS Ae/MKTOCNOCOOHOro cybbekTa, B KOTOPbIX MPOSIBUIOCH
oTpuLUATENbHOE NCUXNYECKOE OTHOLLEHME K MPaBOBbIM NPeANUCaHUAM B Pa3INYHbIX
dopmax»[6]. To eCTb PaKTUYECKM NPUHLNM BUHOBHOCTU AeaHUsa TpebyeT oT
KOMMETEHTHOro opraHa NPuBJIEYEHUA K OTBETCTBEHHOCTU UCKJTIOYUTENIBHO NPU HaNYmnn



BUHDbI.

[lymMaeTcs, 4TOo BblAendaTb NPUHLWMN BUHOBHOCTU AesAHNA B Ka4YeCTBe OTAEe/IbHOro
npuHUuuna He CTonT, YH4NTbIBad NMOJIOXKEHNA 3aKOHOOATEJIbCTBa, NnpmBeaeHHbIE BblLLE, a
Hann4ne BUHbI B KavyecTBe obuiero npaBwnsa cnegyeTt oTHECTU K 3J1EMEHTaAM
cogepXaHua npmnHUuuna 3aKOHHOCTN.

HekoTopbIMM aBTOpaMun B Ka4eCcTBE OQHOM0 13 NPUHLMNMNOB IOPUANYECKON
OTBETCTBEHHOCTW BblAENAETCHA NPUHUNN 060CHOBAHHOCTN, KOTOPbLIN, KakK MULLEeT
npodeccop B.C. HepcecsHu, - «TpebyeT BCECTOPOHHEr0, NOJIHOMO N 06 BEKTUBHOIO
paccMOTpeHns Bcex 06CToATENbCTB AeNa B X COBOKYMHOCTU C LesIblo BbIABNEHUS U
yCTaHOBJIEHNS HaAieXKallero NpaBoBOro OCHOBaHUSA AN onpeaesieHns Haanexallen
KOHKPETHON Mepbl OTBETCTBEHHOCTN 3@ KOHKPETHOE NpaBoOHapyLLEeHNEe KOHKPETHOro
npaBoHapyLWnNTena»[7l.

AHanornyHoelMm o6pa3om packpbiBaeT NpuHLUMUN o6ocHOBaHHOCTKU 1 npodeccop A.C.
MuronkunH: «MpuHUNN 060CHOBAHHOCTU IOPUANYECKOA OTBETCTBEHHOCTM NOHMMaeTCA
Kak 06513aTeNbHOCTb MOJIHOr0, BCECTOPOHHEr0 N 06 bEKTUBHOI0 pacCMOTPEHUS BCEX
o6CcTOATENLCTB AeNa 0 NpaBOHapyLeHnn. MNoNHOTa N BCECTOPOHHOCTb NCCEe0BaHNS
06CTOATENLCTB Ae/la 03HAYAET, YTO A0/HKEH OblTb NPOBEAEH UCcYepnbIBaOLWNA aHanns
BCEX MMeLWMXcs 06CToATeNbCTB Aena, BbisiBieHbl 06CTOSATENbCTBA, Kak OTSArvamLimne,
TaK N CMAryaloLme BUHY HapyLwmTens, ¢ TeM, 4Tobbl n3bexxaTb 0OBUHUTENILHOIO YKJIOHA
B NpoLecce AoKa3blBaHUS.

O6bEKTUBHOCTb BbISCHEHUSA 06CTOSTENLCTB Ae/1a A0JIKHA UCKITIYNTb NPeaB3sTOCTb K
paccMOTpeHuto aena, npeHebpexeHne o6CcToATeNbCTBAMU, CBUAETENLCTBYOLWVMA B
nosib3y NNLa, MPUBIEKAEMOro K OTBETCTBEHHOCTU. HeyCcTpaHMMble COMHEHUS B
BUHOBHOCTW JINLLA, MPUBNEKAEMOr0 K OTBETCTBEHHOCTU, TOJIKYIOTCS B MOJIb3Y 3TOr0
nnua»[8l.

JaHHbIN npuHUMN He 3aKperyieH B 3aKoHOOaTeJIbCTBE U BbleNAaAeTcd He BCEMU
aBTOpPaMN.

IymaeTcs, 4TO NOJIHOTa U BCECTOPOHHOCTb PacCMOTPEeHUs aAena pakTnyeckmn
npeacTtaBngaoT cobonm TpeboBaHMA K npouenype U NopsaKy ocyLecTBieHns
IOPUANYECKON OTBETCTBEHHOCTU, 3aKpenJeHHble 4eNCTBYIOLLMM 3aKOHOM,
cfiefoBaTesibHO, ABNAOTCA 0653aTeNbHLIMK B CUJTY MPUHLKNA 3aKOHHOCTWU. [Mpn ycnosunm
cobnogeHmns Bcex yka3saHHbIX B 3aKoHoAaTeNnbCcTBe TpeboBaHM NOSHOTA U
BCECTOPOHHOCTb MCCefoBaHUA 06CcToATENLCTB Aena byneT obecneyeHa. B ceoto
oyepelb, 06 bEKTUBHOCTb PACCMOTPEHUS Aela OTPaXkaeT 3aKpernsieHHbIn KOHCTUTyunen



P® npuvHUMN paBeHCTBa rpakaaH nepepn 3akoHOM 1 cyaoM. K TOMY e OaHHbIA 371eMeHT
NpUHUMNa 060CHOBAHHOCTM CKopee MOXXeT BbITb OTHEeCEH K NPaBONMPUMEHEHUIO HEXENN
K IOpnanNy4ecKkon OTBETCTBEHHOCTN.

Takum obpa3omMm, BbigeneHmne npuHumna o60CHOBaAHHOCTU, KOTOPbLIN B COBOKYMHOCTM
npeacTtaBnsgeT cobon NoaHOTY, BCECTOPOHHOCTb M 06 BbEKTUBHOCTbL NCCIe00BaHUS
obcTOATENLCTB A€E/a, B KAYeCTBe NpUHLMMNa MMEHHO IOPNONYECKON OTBETCTBEHHOCTH
Heuenecoobpa3Ho, Tak KakK NOJIHOTa, BCECTOPOHHOCTb N 0O bEKTUBHOCTL (DAaKTUYECKM
noanagatoT NOA coaep)XaHue NPUHUMNaG 3aKOHHOCTU IOPNONYECKON OTBETCTBEHHOCTN.

MPUHUNM HEOTBPATUMOCTU IOPUANYECKON OTBETCTBEHHOCTU COCTOUT B 06513aTE€NbHOM
NpPUBIEYEHNN K OTBETCTBEHHOCTU MPaBOHAPYLUNTENS YNOAHOMOYEHHbIMN
rocy1apCTBEHHbLIMM OPraHaMu 3a KaxkJo0e npaBoHapyLUeHne Nnpu oTCYTCTBUM OCHOBAHUM
0cB0OOOXAeHUs OT Hee. To ecTb, eCc/In NpPaBoOHapyLLUeHne nnu Tem bonee npecTynaeHne
nMeeT MecTo ObIThb, U OTCYTCTBYIOT OCHOBaHMUS 0CBODOXKAEHUS OT OTBETCTBEHHOCTHU, TO
noboi NpaBoHapYyLINTENb U MPECTYNHUK A0/KeH ObiTb MPUBAEYEH K
OTBETCTBEHHOCTU HE3ABNCMMO OT CBOEr0 MAaTEpPManibHOro, Ciy)XebHoro rnosIoXKeHus u
NHbIX 06CTOSATENLCTB. «MpoABNEHNS HEOTBPATMUMOCTY BECbMa MHOr006pasHbl U 3aBUCAT
OT BUJa IOPUANYECKON OTBETCTBEHHOCTM, OHU MOTYT 3aKJ1l04aThbCA: B 0693aHHOCTU
rocyiapcTBa pearnpoBaTh Ha NpPaBoOHapyLUeHUs; 0693aHHOCTY FrocylapCcTBa NPUBIEKATb
NpPaBOHAPYLLUUTENA K OTBETCTBEHHOCTU; 0653aHHOCTIN NPaBOHAPYLUUTENS NpeTepneTh
HebnaronpusiTHoe BO3AeNCTBME B BULE OCYXAEHUS, JINLLIEHWUA JINYHOTO U
NMYLLLECTBEHHOI 0 XapaKTepa; B 06513aHHOCTN Cy6beKTa OTBETCTBEHHOCTU cobnoaaTh
npennucaHns NpaBoBbIX HOPM»[9].

B 3aKOoHOOaTeNnbCTBE OTCYTCTBYET JierajibHoe 3aKpenJjeHne npuHumMna HeoTBPaTUMOCTH
topUONYEeCcKon OTBETCTBEHHOCTMW, HO OH MMEEeT BECOMOE 3HaYeHne ANS NMPaKTUKK, Tak
KaK peannsaumnsa AaHHOro NpuHUKMNa CNy>XuT nokasaTenem paboThbl
NpPaBoOOXPaHUTENbHbIX U MPaBONPUMEHUTENIbHbIX OPraHOB B LLE/IOM.

Heobxoanmo Takxe 0obaBuTb, 4TO He BCeE aBTOpPbI BblOENAKT HEOTBPATUMOCTDL B
cncrteme npuHUnmnos lOpVI,D,VI‘-IeCKOI7I OTBeTCTBEHHOCTN, OAHAKO, YHNTbIBasd NpPpakKTU4YeCKYIHo
3Ha4YNMOCTb, NMPUHLUNIMT HEOTBPATUMOCTH lOpVI,EI,VI‘-IeCKOIZ OTBEeTCTBEHHOCTW, 3aC/lyXnBaeT
OOJIPKHOI0O BHNMaHWNA.

MpuHUMN MHAWBUAYANN3ALMN HOPNANYECKON OTBETCTBEHHOCTM 3aKJIlO4aeTCs B
0653aHHOCTM y4eTa NPaBOOXPaAHUTENbHBIMU N NPABOMPUMEHUTESIbHLIMU OpraHamMm BCEX
0COBEHHOCTEN Ka)K40ro KOHKPETHOIr0 MpaBOHAaPYLUEHWS U MPaBOHapyLINTeNs
(obwecTBeHHOW OMNAaCHOCTU, BO3MOXXHOCTW COBEPLUEHNS MOBTOPHOI0 NpaBOHapYyLUEHUNS



UKW NpPecTynJeHnsa n gp.) C uenbio onpeaeneHns Hanbosee oNnTUMalibHON MepbI
OTBETCTBEHHOCTU AN Ka>XA0ro KOHKPETHOro npaBoHapywmntTens. IMeHHO NpuHUMM
nHOMBMAyanm3aunm, Kak nuweTt npodeccop A.A. MiBaHoB, «Bonowias B cebe Havana
CnpaBeasMBOCTU N FYMaHMU3Ma, MO3BOJIAET HE TOJIbKO U3bpaTh COOTBETCTBYIOLLYIO
TAXKECTU COAEAHHOro U JIMYHOCTHBLIM 0CODEHHOCTAM CcybbekTa Mepy topuan4yeckon
OTBETCTBEHHOCTU, HO N Ha NtobOM 3Tarne cnocobCcTBOBaTb ee NpeKpaLLeHNIo, ecyin 3TO
(He NnpoTuBOpeYnT TpeboBaHNAM HEOTBPATUMOCTU, 3aKOHHOCTU N 06OCHOBAHHOCTM
MPaBOBOIro BO34asAHNA) MOXXET Hanay4wmm obpa3om oTpa3nTbCA Ha AOCTMXKEHUN ee
KOHEYHbIX Lenen»[10].

Psn nccnegoBaTesieil paccMaTpUBalOT MHANBUAYANM3ALNIO OPUONYECKON
OTBETCTBEHHOCTW B Ka4yecTBe 0HOro n3 TpeboBaHnin npuHUMnNa LenecoobpasHocTu.
JlymMmaeTca Bce Ke, YTO NpU yYeTe B KaXK[10M KOHKPETHOM CJly4ae CTeneHn BUHbI
NPaBOHaAPYLLUUTENS, TAXKECTU COBEPLUEHHOr0 NPAaBOHAPYLLUEHUS, CMATYAOLWNX NN
oTAr4yalWmx ob6CcToATENLCTB, €C/IN TaKOBble UMEIOTCS, @ TakXKe NMPUHUMasi BO BHUMaHue
TpeboBaHNSA 3aKOHHOCTU, HEOTBPATUMOCTU U CAPaBEaNIMBOCTY IOPUANYECKON
OTBETCTBEHHOCTU, MEpPa OTBETCTBEHHOCTM HE MOXET bbITb HelenecoobpasHo.

MpUHUUN CrpaBeaIMBOCTY IOPUANYECKON OTBETCTBEHHOCTU PackpbIiBaeTcs B
cnenyoLwem:

CybbeKkT npaBoOHapyLUEHNS HeCET OTBETCTBEHHOCTb JINYHO;

3anpeLleHo BBOOAUTb Mepbl OTBETCTBEHHOCTU, KOTOPbIE YHMKAIOT YesioBevyeckoe
OOCTONHCTBO,

3a 0HO NpaBoHapYyLLUEeHNE BO3MOXKHO TOJIbKO OJIHO HaKa3aHue;

Mepa 0TBETCTBEHHOCTW A0J/1XKHA COOTBETCTBOBATb XapaKTepy NpaBoHapyLUEHWUS,
TSXKECTUN COAESAHHOrO.

«PaBeHCTBO, yBa)keHue NpaB YeJI0BEKA, 3alliMTa npas U cBoboa YenoBeka, pa3yMHOCTb,
N06pPOCOBECTHOCTL, YYET SINYHbIX, OOLLECTBEHHbIX U FOCYAapPCTBEHHbIX MHTEPECOB,
HaJZIn4Me nepapxmm B PeryMpoBaHnmn, oxpaHe 1 3anTe obLeCcCTBEHHbIX OTHOLLEHWNA,
COOTBETCTBME NPaBOBbIX HOPM 00LLLeYe0BEeYECKOM MOPaIN CY>XXaT KPUTEpPUsMu
CNpaBeaIMBOCTU OPUANYECKO OTBETCTBEHHOCTU.,

Takmum obpa3om, peanmsaums LPNANYECKON OTBETCTBEHHOCTU AOJ/IKHA OCYLLLECTBAATLCSA
B COOTBETCTBUM C 06LLIENPN3HAHHBIM HOPMaMKU U NPUHLKWNAMK NMpaBa, naesamMmn
paBeHCTBa U ryMaHuM3Ma.



[YMaHU3M Tak>XXe HepeaKo BblIAeNAT B Ka4YecTBe O4HOMro U3 NPUHLMMNOB IOPULANYECKON
OTBETCTBEHHOCTU. [lyMaeTcs BCe xe, YTOo naesd rymaHnusMa siBnseTcsa O4HUM U3
TpeboBaHMM NpUHLMNA CNpaBeasiInBOCTU, B COOTBETCTBUN C KOTOPbIM 3anpeLiaeTcs
BBOOUTb Mepbl OTBETCTBEHHOCTU, YHMKaOLWMe YesiloBe4yeckoe AO0CTOUHCTBO U
fonyckawume pusnyeckmne ctpagaHusa cybbekTa npaBoHapyweHus. JaHHble
TpeboBaHMA 3aKpeneHbl pagoM MeXXOyHapoAHbIX JOKYMEHTOB, K npuMepy, Bceobuwien
heknapaunen npas Yenoseka, 1948 r. N'ymaHuU3M BCe Xe c/iefyeT OTHeCTU K
obLwenpaBoBbIM MPUHLMMNAM, BeAb N'YMaHHbIMU JOJ/IXHbI ObITb HE TOJIbBKO Mepbl
OTBETCTBEHHOCTW, HO N 3aKOH B LIEI0M.

Takum o06pa3oM, MOXKHO caenaTb BbIBOO O TOM, 4TO (DEHOMEH HOPUANYECKON
OTBETCTBEHHOCTU Ba3mpyeTcsa Ha CUCTEME NPUHLIMMNOB, OTPa)katoLLMX NPaBOBY1O
NPUPoOAY N CYLWHOCTb OTBETCTBEHHOCTUW. D1eMeHTaMn OaHHOW CUCTEMbI SABJISIOTCS
MPUHLUWMNbI 3aKOHHOCTWN, HEOTBPATUMOCTU, MHAUBMAYANN3ALUN N CNPaBenIMBOCTH,
NMOCKOJIbKY MMEHHO 3TK YeTblpe NPUHLMMNa B CBOEN COBOKYMHOCTUN XapaKTepusytoT
cogep>XaHue N HazHavyeHne PUANYeCcKOn OTBETCTBEHHOCTM U CrocobHbI obecnevynTb
[OJHKHOE PYHKLUMOHUPOBaHME NMpaBonpuMeHNTesNIbHOW AeATEeNbHOCTM.

1.3 YcnoBUusA HACTYNJIEHUA IOPUANYECKOMN
OTBETCTBEHHOCTH

NennKTocnoCobHOCTb U BMeHAeMOoCTb. Mo gaHHbIM A.B. lNMeTpeHKo 04HUM U3 YCJTI0BUN
HaCTYyNNEeHNA IOPUANYECKON OTBETCTBEHHOCTN ABAAIOTCA CBONCTBA CybbeKkTa
npaBoHapyLIeHUs: AeIMKTOCNOCOOHOCTb U BMEHSAEMOCTb. DTN CBONCTBA MO3BOJSAIOT
ouUeHUTb cybbekT npaBoHapyLleHns (11Muo, coBepLlimBLLee NMPOTUBOMPaBHbIE OENCTBUSA) C
KayeCTBEHHOW CTOPOHbI.

OennkTocnocobHOCTb - 3TO NMpM3HaBaeMas rocygapCcTBOM CNOCODOHOCTb Ka)X4oro
HocuTensa npasB N 06sg93aHHOCTEN OTBEYaTb 3a CBOU OENCTBUSA, BEKYLLME NPaBOBbIe
nocnencTensa. 4enmkTocnoCobHOCTb hn3nvecknx nuy, HacTyrnaeT No AOCTMXKEHUNN
onpeneneHHoro 3aKoHOM Bo3pacTa. Tak, yronosHasa e IMKTOCNOCOOHOCTb B MOJIHOM
obbemMe HacTynaeT No AOCTUXKEHUN WIeCTHaauaTn qIeT, a B orpaHn4YeHHoMm obbeme (3a
coBepLleHne OTAEe IbHbIX BUAOB NMPECTYNJeHUN) - N0 AOCTUXKEHNN YeTblpHaguaTn neT.
AOMUHUCTPaTUBHAA JenmKToCcrnoCcobHOCTbL HAacTynaeT No AOCTUXKEHUN LEeCTHaAUaTH
neT n T.4.



FOpunanyeckme nuua npuobpeTatoT 0eMKTOCNOCOOHOCTb, TakXXe Kak 1 Apyrue CBOMCTBA
cybbekTa npaBa, C MOMEHTA UX roCyaapCTBEHHOW pernctpauunn. Cnenyet obpaTuTb
BHMMaHMe Ha pa3IMyHOe coAep)XaHne OesIMKTOCNOCOOHOCTN hU3NYECKNX U
topnanyeckux nuy,. drnsmyeckme nmua obnagaoT yHUBEPCAIbHOM
[EeNMKTOCNOCOOHOCTbIO, T.€. OHU MOTYT HEeCTU PUONYECcKYo OTBETCTBEHHOCTb Ntoboro
BUAA U3 NPefyCMOTPEHHbIX 3aKOHOM (B 3aBMCMMOCTM OTTOr0, Kakoe AestHUe OHU
coepwunnn). KOpnanyeckmne nmua obnagatoT orpaHUYeHHON OeNMKTOCNOCOOHOCTbLIO, Tak
KaK OHW He MOryT HeCTU YroJIOBHYIO N AUCLUUMIMHAPHYO OTBETCTBEHHOCTb.

Cnepytouliee ycsoBme HacTynaeHUs lopnanyeckon oTBETCTBEHHOCTU CBSI3aHO C
NCUXNYECKMM COCTOSIHMEM CYyObEKTA - 3TO BMEHAEMOCTb, T.€. CMOCOOHOCTb NnLa
OT/ZaBaThb OTYET B CBOUX AENCTBUSX N PYKOBOAUTb MMWU. [laHHOE CBOWNCTBO MPUCyLLe
TONIbKO (hn3n4ecknm (HO He puagndecknum) nuuam. OTBETCTBEHHOCTb HAacTynaeT Nullb
32 BOJIEBbIE 0CO3HAHHbIE AENCTBUS CyObEKTOB NpaBa, No3ToMy obpaTHOE BMEHSEMOCTH
COCTOSAHNE (HEBMEHSEMOCTb) CJTY)XUT OCHOBaHMEM 0CBOOOXKAEeHNS OT OTBETCTBEHHOCTMU
[11].

BnHOBHOCTL. ELle 0HO yc/ioBME HACTyNAEeHUS IOPUANYECKON OTBETCTBEHHOCTU CBSI3aHO
C MCUXNYECKNM OTHOLLUEHMEM JINLLA K COAEAHHOMY UM AESHUIO N onpeaensieTcs yCI0BUEM
BUHOBHOCTW. BnHa - 3TO BOJSIeBOe CO3HATEs/IbHOE OTHOLLEHME LA K CBOEMY OESHUIO U
€ero nocnencTensM. BUHOBHOCTb Bbipa)kaeTcs B (hOpMe yMbIC/la U HEOCTOPOXXHOCTMW.

YMbICen gennTca Ha NPSMON U KOCBEHHbIN. POpMbl BUHbI Hanbonee aetanbHO
pa3paboTaHbl B yroJIOBHOM 3aKOHOAATeNbCTBE, MO3TOMY Liesiecoobpa3HO pacKpbITb 3TU
opMbl Ha OCHOBE HOPM YrosioBHOro Kkogekca Poccunckon ®epepaunn (YK PO).

P.X. MakyeB HanoMMUHaeT, 4TO B COOTBETCTBUN CO CT. 25 YK PO npsmMon ymbices COCTOUT
B TOM, 4TO MU0, COBEpLUMBLLIEE NMPeCcTynjeHne, 0Co3HaeT 0bLLeCTBEHHY ONACHOCTb
cBOMX oencteun (nnn 6espencTend), NpeasnanT BO3MOXXHOCTb UM HEN3BEXHOCTb
HacTynaeHnsa obLeCcTBEHHO OMacHbIX MOC/EACTBUN N XKenaeT UX HaCTYMAeHuns.

Non KOCBEHHbLIM YMbICJIOM MOHMMAaETCs 0CO3HaHMe JINLOM, COBEPLUNBLLNM
npecTynjieHne, obwecTBEHHOW ONacHOCTU CBOUX AencTBun (unn 6esgencTeuns),
npeasmaeHne MM BO3MOXXHOCTU HaCTynaeHns obueCcTBeHHO OnMacHbIX MocseacTBUin n
XOTH 1 He XKeslaHue, HO CO3HaTeNbHOe AonyueHne 3Tux nocsaeacTeum nmbo
6e3pa3niMyHOe K HUM OTHOLLEHME.

YrosoBHbIN 3aKOH pa3/inyaeT 1 ABe (POPMbl HEOCTOPOXKHOCTU: JIEFKOMbICAINE U
HebpeXXHOoCTb (CT. 26 YK PD).



JlerkombIC/ine Bblpa>kaeTcs B TOM, 4TO IML0 NpeaBnaesio BO3MOXKHOCTb HAaCTYMJIeHUS
obLecTBeHHO onacHbIX NMocseacTBUA CBOUX AencTBU nnm besgencrteunsa, Ho bes
OOCTAaTOYHbIX K TOMY OCHOBaHWUN CaMOHaAesHHO paCCYMTbIBAsIO Ha NpenoTBpalleHne
3TUX NoCneacTBUN.

Hebpe>XXHOCTb MMeeT MecTo B TOM CJly4ae, eC/in JINLO0 He nNpeaBnaeso BO3MOXHOCTH
HacTynaeHnsa obLuecTBEHHO OMacHbIX MNOC/eACTBUA CBOUX OencTBUn (be3zpencreuns),
XOTHA Npn Heo6X0AMMOW BHUMATENIbHOCTU N NPenyCMOTPUTENIbHOCTU AO/IXKHO 6b1s10 1
MOr10 NpegBuaeTb 3TU NocnenCcTeuA.

PaccmaTpuBas BUHY B Ka4eCTBE 04HOM0 U3 YCJIOBMA HAaCTYyMNIEHUSA IOPUANYECKON
OTBETCTBEHHOCTW, C/iegyeT UMeTb B BUAY, 4TOo B KOHCTUTYUnn Poccuinckon denepaunm
3aKpenaeHbl Ba)xHenwne NpMHLUNbI Cya0npon3BoACcTBa. B cooTBeTCTBMN CO CT.49
KOHCTUTYUNM PO Ka)kabli 06BUHSIEMbIN B COBEPLUEHNN NPECTYNJeHNN CHNTaeTCs
HEBWHOBHbIM, MOKa ero BMHOBHOCTb He ByaeT foKa3aHa B NpeayCMOTPEHHOM
thenepanbHbIM 3aKOHOM NOPSAAKE M YCTAaHOB/EHA BCTYMNUBLUMM B 3aKOHHYIO CUTY
npurosopom cyaa. O6BMHSIEMbI He 0683aH N0Ka3biBaTb CBOKO HEBMHOBHOCTD.
HeycTpaHnMble COMHEHUS B BUHOBHOCTW INLLA TOJIKYIOTCSI B NMOJIb3Y 06BMHAEMOTrO.

B KoHCcTUTYyUnm PO 3T NnpuHUMNBI 3aKpenieHbl MPUMEHNTENIbHO K YrOJIOBHOMY
npoueccy. OQHaKoO 3aKOHOLATENbCTBO pacnpocTpaHsaeT NX encTBne U Ha gpyrue suabl
tOpUanNYeCcKon OTBETCTBEHHOCTU, NpeaycMaTpmMBas Npu 3TOM HEKOTOpbIe 0COBEeHHOCTH
NX NPUMEHEHNA B OTAENbHbIX C/lyHaax. Tak, B rpa)XAaHCKOM Mnpase NpuHuuMn
BUHOBHOCTW, UMEET NHOE CoAep KaHne: 1Mo, Hapylumneliee oba3aTenbCTBO, CaMo
OOJDKHO AO0Ka3blBaTb OTCYTCTBMUE BUHbI, TO €CTb BpeMs AoKa3blBaHUA OTCYTCTBUSA BUHDI
NIeXXUT Ha /inue, 4oNyCTUBLLUEM Takoe HapyLlleHune, eCnun MU0 He AOKaXKeT, YTo
HaZJsiexkallee NCMoJIHEeHNEe 0Ka3aJloCb HEBO3MOXXHO BC/1Ie4CTBME HEO40JIMMOWV CUJlbI, T.€.
ype3BblHYalHbIX U HENpPeaoTBPaTUMbIX 06cToATENLCTB (CT. 401 TK P®). AHanorm4Hoe
NOJNIOXKEeHNe OEeNCTBYEeT N NPU BO3HUKHOBEHUWN BHEOMOBOPHbIX 06s3aTenbCcTB. B
YaCTHOCTW, 3aKOH [0MNyCKaeT OTBETCTBEHHOCTb N NMPU OTCYTCTBUMU BUHbI (CT. 1064 TK
P®), HanpumMmep, Korga spen NpuYnHeH MCTOYHUKOM MOBbILLEHHOMN ONAaCHOCTU, UM MOXeET
ObITb TPAHCNOPTHOE CPeacTBO[12].

ObcTosaTenbCTBa, NCKAKOYaoWme n ocsoboXxxgamwme oT OTBETCTBEHHOCTM.
3akoHoOaTenbCTBO Poccunckonm depepaunnm npegycmatpmaeT obcTtosaTensCcTBa, Npun
HaJINYNN KOTOPbIX INLO0 HE HECEeT OTBETCTBEHHOCTU. BbioensatoTca ABe rpynnbl TakKnMXx
06CTOATENLCTB:



1) ncknoyatowme onacHOCTb U npoTmBoOrpaBHble OedHNA N TEM CaMbIM
OTBETCTBEHHOCTb;,

2) ocBoboXXAawoLime oT OTBETCTBEHHOCTU MPU onpeaeneHHbIX YCI0BUSX.

K 4yncny o6CcToAaTenbCTB, UCKOYALWMNX OTBETCTBEHHOCTb, OTHOCATCS COCTOSIHME
HeobxoanmMom obopOoHbI NN KpanHen HeobxoanmMocTn.

Moa Heobxoanmon o6OpPOHOM MOHMMAETCA NMPaBoOMeEpHas 3alnMTa MHTEPECOB JINYHOCTN,
obuwecTBa n rocygapcTBa OoT 06WEeCTBEHHO OMACHbLIX MOCAraTe/IbCTB NMyTeM NMPUYNHEHUNSA
Bpeda NnocsratouweMy, ecam npm 3TomM He BbI10 A0NYLLLEHO MPEBbLILLEHNSA NPenesios
Heobxoammon 06opoHbl. MNpeBbilleHEM NpeaenoB HeobxoamMmMonm 060pPOHbI CHMUTAOTCSA
YMbILWJIEHHbIE AENCTBUS, SBHO HE COOTBETCTBYIOLLNE XapaKTepy U CTENEHMU
obLecTBeHHON OMacHOCTM nocaraTenscTea (cT. 37 YK PO).

KpanHas HeobxoaAMMOCTb 3aKJlo4aeTCsa B NPpU4YMHEHUN Bpena NpaBooXpaHAeMbIM
NHTEepecam (NMMYHoCcTKn, obwecTBy 1 rocyaapcTBy) 18 NpenoTBpalleHNss HEOTBPATMMOr O
B 9TUX YC/IOBUSAX MHbIMWU cpencTBamm 6onbliero Bpeaa, yrpoXKarmLwero 3TuM nHTepecam,
€CJIM 3Ta ONAaCHOCTb He Morna 6bITb YCTpaHEHaA UHLIMKN CPpeACTBaAMMN N NMPUN 3TOM He Bbino
OOMyLleHO NpeBbILLEHNS NpenesioB KpanHen HeobxoanmocTu. Noa NpeBbliLLEHNEM
npenenoB KpanHen HeobxoaMMOCTU NPU3HaAETCa NPUYNHEHNE Bpeda, IBHO He
COOTBETCTBYIOLLEr0 XapaKTepy U CTENEHWN YrpoXKaBLlen ONacHOCTU N KOHKPETHbIM
obcToATENLCTBAM, MPU KOTOPbIX ONACHOCTb YCTpaHsanacb, BCeACTBME Yero
OXpaHsieMbIM 3aKOHOM MHTepecaM bbin NpUYMHEH Bpea paBHbIN nnn bonee
3HAYUTENIbHbIW, YeM nNpenoTBpaweHHbIn (cT. 39 YK PO).

Ewe ogHUM 0B6CTOATENbCTBOM, UCKJTOYAOLWMUM IOPUANYECKYO OTBETCTBEHHOCTD,
ABNSAETCA COCTOSIHNE HEBMEHAEMOCTU, NPU KOTOPOM IMLLO, CoBepLuatolee obLecTBEHHO
onacHoe aesiHne, He MOXKEeT 0CO3HaBaTb PAaKTUYECKMIN XapaKTep 1 0OLLEeCTBEHHYIO
0MNaCHOCTb CBOMUX AencTeuin (nnu 6esgencrtemsa) nmbo pykoBoAUTb UMK BCeOCTBME
XPOHNYECKOro paccTponcTea, cnaboymma nmbo nHoro 601e3HEHHOr0 COCTOAHUSA NCUXUKN
(cT. 21 YK PO).

K yncny obctosaTenbcTB, 0CBOOOXKAAOWNX OT IOPULONYECKON OTBETCTBEHHOCTU Mpu
onpefeneHHbIX YCI0BUSAX, OTHOCATCS Te, KOTOpble HernocpeaCcTBEHHO OrOBOPEHbI B
HOPMaX 3aKOHOB, YCTaHaBJIMBAOLWMNX OTBETCTBEHHOCTb.

FnaBa 2. Buabl opuanyeckom OTBETCTBEHHOCTH



2.1 AHanus KputepueB Knaccudpukauum
IOPUANYECKON OTBETCTBEHHOCTH

CocTaBHOM YacTbto obLlel Teopumn IOPUANYECKON OTBETCTBEHHOCTU, KOTOPas 3aHUMaeT
B HEM 04QHO M3 BeayLnx MecT, sBasieTcs npobnemMa Mep lopuanyeckon oTBETCTBEHHOCTH
KakK Ba)XHOro cpefctBa obecnevyeHunsi 3aKOHHOCTU 1 nNpaBonopsaka. OTCyTCTBME YEeTKOMN
3aKOHOAATEeNIbHON AePUHULNN IPUONYECKON OTBETCTBEHHOCTU BbI3bIBAET MHOXXECTBO
NPOTMBOPEYMBbLIX TOYEK 3PEHUS HE TONIbKO Ha NPAaBOBOE COAEpP)XaHNe OTBETCTBEHHOCTH,
HO M Ha TPAKTOBKY Mep topuanvYeckolr 0OTBETCTBEHHOCTU, OTFrPaHNYEHNE ee OT UHbIX
CpeAacTB NPaBOBOW 3aLLMTbl, MPAaBOBOrO BO3AENCTBMS Ha 06 eCTBEHHbIE OTHOLLEHMS.

Knaccuyeckada Teopus npaBa HacHMUTbIBaeT YeTbipe OCHOBHbIX BUAa OTBETCTBEHHOCTH,
obnagaroWnNX YHETKNMU pa3rpaHnynTesibHbIMU NpM3HakKaMn, — yrojloBHas,
aMNHNCTPaATMBHaA, rpa>XgaHCKada N gncunrisimnHapHas.

Hanbonee pacnpocTpaHeHHbIM OCHOBaHUEM KJlaCCUPUKALNN IOPNONYECKON
OTBETCTBEHHOCTU AABJIAETCA OTPac/eBON KPpUTepuit, NO3BOASIOWNNA YHNTbIBATb
cneunduryeckmne CBOMCTBa NnpegMeTa COOTBETCTBYIOLWEN OTpac/n NpaBa U MeToda
npaBoOBOro peryanmposaHusa. OTpacneBon KpuUTepum Knaccuumkaunm opnonyeckomn
OTBETCTBEHHOCTM MO3BONAET BbIABUTb 06LLME 3aKOHOMEPHOCTN Pa3BUTUSA TOMr0 Uu
WHOIro BUAA IOPUANYECKON OTBETCTBEHHOCTHN, ONpeaeuTb ero iopuanyeckyto npupoay,
YACHUTb Creunduky iopnanyeckon oTBETCTBEHHOCTN B COOTBETCTBUM C OTpaCiAMK
oTe4yeCTBEHHOrro npasa.

MNonyyaeTtcs, 4ToObl CKOHCTPYMPOBaTb HOBLIN BN OTBETCTBEHHOCTM B NpaBe, Hano
CKOHCTPYMpPOBATb HOBbIE OTpac/ieBble KPpUTEepUn Kaaccuukaumm, Nopaaok u npouenypy
npuMmeHeHus, He yctynawwme AMNK PO, MK PO, YIK PO nan KoAll PO.

Ans yeTblpex TPaANLMOHHO BblAesIseMblX B POCCUNCKON OpuUCrnpyneHumMn BuaoB
IOPULANYECKON OTBETCTBEHHOCTU (YrOoJIOBHOW, rpakAaHCKON, aAMUHUCTPAaTUBHON U
ANCUNNIMHAPHON) XapaKTepHbl TPU OCHOBHbIX KPUTEPUSA KBannpukaumn:

e CrieundmrKa oTpacseBon NpUHaONeXXHOCTU HOPM, YCTaHaBIMBAKOLWIMNX HOPULANYECKYIO
OTBETCTBEHHOCTb, U NX PUKCALNA B TEKCTaX HOPMATMBHbIX MPaBOBbLIX aKTOB;

e peannsaumns Bcex ynoMsiHyTbIX BUOOB LOPUANYECKON OTBETCTBEHHOCTMW
cneynanbHbIMK, NpeaHa3sHa4YeHHbIMU A1 MPUMEHEHUS Mep 3TOro B1uaa
IOpUONYECKO OTBETCTBEHHOCTU, CybbekTamuy;



e peaJindaunga Mmep COOTBETCTBYHOLLNX BUOOB OTBETCTBEHHOCTN Ha OCHOBE
cneunduyeckmnx npaBonpuMeHnUTeNIbHbIX Npouenyp: YroJioBHOro, rpa>aaHckoro,
aOMNHNCTPATUNBHOIO N ap6|/|Tpa>KHoro cypornponssoncTBa.

B ropuandeckonm nutepaTtype npensiaratoTca passiMdyHble NyTn yTOYHEeHUsA OTpacsieBoro
KpuTtepusa Knaccuukaunm n BBeaeHNs A0NOJIHUTE IbHbIX KBannpuumnpyrowmx
NMPU3HAKOB 019 BblAeNIeHNSA B CUCTEME IOPUANYECKON OTBETCTBEHHOCTU
CaMOCTOSITesIbHbIX OTpacsieBbixX ee BUAOB. Tak, [. A. JINMNHCKUN OTHOCUT K HUM:
Hann4ne KkoaondnumnpoBaHHOro HOpmMaTMBHO-NPABOBOro akTa, NpeaycMaTpuBaloLLero
IOPNANYECKYIO OTBETCTBEHHOCTb; OCOOEHHOCTM MpoLLecCyasibHOro OCyLLeCTBAEHUS;
HajM4Yne camoCTOATENIbHOIro NpaBoHapyLweHus (co csoen npupoaon obbvekTa
npaBoOHapyLIeHns); BUA YCTAHOBNIEHHbIX rOCy4apCTBOM HebnaronpuaTHbIX NOCNenCTBUN
COBEpLIEeHHOro oeaHuna[13].

B coBpeMeHHON nuTepaType npaBa HEPEOKO BbiAENSAIOT MaTepuranbHyo, (UHAHCOBYIO,
HasloroByto, 610 0)KEeTHYI0, BaJIlOTHYO, KOPMOPaTUBHYIO U Apyrue BuAbl OTBETCTBEHHOCTU.

2.2 XapakTepucTuKa BUAOB IOpUaANYEeCKOoH
OTBETCTBEHHOCTH

TpaONUVOHHBLIM B Hay4YHOW U y4ebHon nntepaType ABAsSeTCS NpU3HaHne crefyroLwmx
BWUAOB IOPNANYECKON OTBETCTBEHHOCTU: KOHCTUTYLIMOHHO-NPaBOBOMN, YIrOJIOBHOWN,
rpa>k4aHCKO-NpaBoOBOM, aAMUHNCTPATUBHOWN, AUCLUMNJIMHAPHOW, MaTepuabHON N
MeXXOYyHapOoLoHOWN.

B ycnosumsax ToTanmMtapHoOM CUCTEMbl 3HAYEHUIO KOHCTUTYLIMOHHO-MNPaBOBOMN
OTBETCTBEHHOCTU He yaensanocb AoJKHOe BHMMaHue. C nepexoaoM K njopaansmy v
OEeMOKpaTUN OTHOLLUEHUS rpaXkaaH 1 rocydapcTBa BCe Yalle OCYyLWeCcTBASAITCA B paMKax
KOHCTUTYLUMOHHLIX npouenyp. HeobxoanmocTbe rocyjapCTBEHHOMNPABOBOrO BO34ENCTBUSA
Ha HapywunTenen KOHCTUTYLUMOHHLIX NpeanncaHnini sce bonblue oco3HaeTcs B obuiecTse.

KOHCTUTYLMNOHHO-NPaBoBas OTBETCTBEHHOCTb HACTynaeT BC/IeACTBME HapyLUeHns
NNUOM (IopPUANYECKUM, PU3NYECKUM, OOJIKHOCTHBLIM) BO3/I0XKEHHbIX HA HEro YHKL NN,
obsi3aHHOCTEN, NpaB, MOJIHOMOYMIA B COOTBETCTBUN C AENCTBYOLIMM
3aKOHO4ATeNbCTBOM. [laHHOe onpenesieHne siBASeTCA YCOBHbIM.



Henb3a He OTMeTUTb, 4TO KOHCTI/ITyLI,VIOHHO-I'IpaBOBOVI OTBETCTBEHHOCTWN, KaK N OPYIrnm
BnOaM OTBETCTBEHHOCTW, NMPUCYLLUN 3N1eMEHTbI KapPbl KaK MnpertepriesaHmnA
He6J'IaFOI'IpVIF|THbIX rnocneacTenn ans MPpaBOHaAPYLWNTENA 3a HecobnogeHne HOPM
KOHCTUTYUMOHHOI O MNpaBsa.

BMecTe ¢ TeéM KOHCTUTYLMOHHO-NPaBoOBas OTBETCTBEHHOCTb - 3TO He TOJ/IbKO Kapa 3a
HapyLleHne NpaBoBbIX HOPM. B faHHOM Bnae oTBETCTBEHHOCTU Ha NepBOe MeCcTo
BbICTYyMNaeT NpaBOBOCCTaHOBUTENIbHAA PYHKLNA. B KOHCTUTYLMOHHOM MNpaBe 3Ta
PYHKLNA Bblpa)KaeTCcs B YCTPAHEHUN HapyLUEHU 3aKOHa U NPUHATUM Mep NOo
obecneyeHnio HOpMasibHOro PYHKLMNOHUPOBaAHUSA rOCyJapCTBEHHOr 0 anmnaparTa,
AeATeNnbHOCTN AenyTaToB, AO/KHOCTHbLIX 1L, OCYLLECTB/IEHUN KOHCTUTYLMOHHbIX Mpas,
csobon n obazaHHOCTEN rpakaaH[14].

Ba>XHO OTMEeTUTb, 4TO HEOBXOANMbLIM 3/1IEMEHTOM OCHOBAHUS KOHCTUTYLMOHHON
OTBETCTBEHHOCTU SIBASETCS Ha/M4YMe BUHbI. B Hay4yHO nuTepaType cyuecTeyeT
MHEHME, YTO BMHY MO KOHCTUTYLMOHHOMY MpaBy HY>XHO pacCMaTpuMBaTb HE TObLKO
Yyepes KaTeropmm ee NCUXoNorn4ecknx hopm, Takmx Kak yMmbICesT U HEOCTOPOXKHOCTb, -
npensiaraeTcsa Ha NepBoe MeCTO MOCTaBUTb TakKMe COLNAIbHO-MONNTUYECKNE KPUTEPUN,
KaK nonmTunyeckne ybexxaeHuns, MHTepechl aena un ap.[1s]

Taknm 06pa3oM, KOHCTUTYLMOHHOMPAaBOBasA OTBETCTBEHHOCTb, Kak 1 Apyrune suabl
IOPUANYECKON OTBETCTBEHHOCTU, NpeacTaBnseT cobonm npexxae BCEro oTpuLaTesibHYIO
OLLeHKY roCy4apCTBOM OeATEeNIbHOCTU rpaKgaHuHa, rocyAapCcTBEHHOIr0 opraHa,
AOJIKHOCTHOIO /INLUA N T.4., @ TaKXXe Mepy NPUHYXXAEHUS, peann3aunto CaHKLnm
MpPaBoOBOW HOPMbI.

YronoBHasa OTBETCTBEHHOCTb SABASAETCA OOHMUM U3 CJIOXKHbIX BUAOB HOPUANYECKON
OTBETCTBEHHOCTM 1 obnafaeT psagom cneundumnyeckmx ocobeHHocTen:

YroJioBHas OTBETCTBEHHOCTb YCTaHaB/IMBaeTCA TOJIbKO pefepasibHbIMU 3aKOHaMMU,
OencTBylOWMMN Ha Tepputopumn PO;

OCHOBaHMEM [J151 YTOJIOBHON OTBETCTBEHHOCTU SABMSAETCS NPECTynjeHune;
cybbekTamMm yrosoBHOM OTBETCTBEHHOCTU MOTYT ObiTb TONIbKO hmn3nveckmne numua;

3a NpecTynJieHns NpeaycMoTPEHbI YroN0BHbIE HaKa3aHMs Kak Hanbosiee CypoBbie U
TSOKKNE Mepbl FOCYy4apCTBEHHOIO NPUHYXXAEHWS 3a NocsiraTeNbCTBa Ha 0cob0 3HaYMMble
AN TNYHOCTM Bnara n LeHHOCTK;



Mepbl YrOJIOBHOM OTBETCTBEHHOCTW peann3yoTcsl TOJIbKO B cyaebHoOM nopsiake rno
CTPOro pernameHTUpPoBaHHONM Npoueaype;

npnMmeHeHme yrojloBHoro HakasaHugd sJsiedeT CyanMocCTb rnocJsie oTbbITNSA HaKa3aHnS;
YrosloBHbl€ HaKa3aHUA Ha3Ha4YatloTCA OT UMEHUN roCydapCTBa TOJIbKO MO NMpmUroBopy cyaa.

YronoBHas OTBETCTBEHHOCTb PeasIN3yeTcs B Pa3/IMYHbIX (DOPMaxX Ha MPOTAXKEHUN
onpenesieHHOro BPEMEHU 1 3aBepLUIaeTCs B MOMEHT NMpeKpalleHns yrosoBHON
OTBETCTBEHHOCTM Ha 3aKOHHbIX OCHOBAHUAX, HaNpuMmep, oCBOHBOXXaAeHNe OT YrosI0BHOMN
OTBETCTBEHHOCTW B CBSA3U C AEATEe/IbHbIM PAaCKassHUEM UM B CBSA3UN C UBMEHEHUNEM
o6CTaHOBKM 1 T.M.

dopmon peannsaunm yrosioBHOM OTBETCTBEHHOCTU SAABNISIETCA PAaCCMOTPEHNE YroJIOBHOIO
nena B cyae n BblHeCceHne 06BNHUTENTIbHOIrO MPUroBopa C Ha3Ha4YeHMEM HaKa3aHUus unun
6e3 Hero.

HNanee cnepyeT hopma peannsaynm yroroBHOM OTBETCTBEHHOCTU - OTObIBaHME
HakKa3aHwuA.

3aMeHa yFOJ'IOBHOI7I OTBETCTBEHHOCTU OPYrMMnN BUOaMWU lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTMH
He OOMyCKaeTCA.

YrosioBHas OTBETCTBEHHOCTb - 3TO lopuanyeckas o683aHHOCTb ML, COBEPLUMBLIEro
npecTynieHne, NnpeTepreBaTh onpeaesieHHble NULLEHUS U OrPaHNYeHNs npas,
npenycMoTPeHHbIe 3aKOHOM.

[pa’k4aHCKO-NpaBoBas OTBETCTBEHHOCTb HACTYMAET 3a CoOBepLUeHNE rpa)KaaHCKOoro
NMPOCTYMKa U COCTOUT B NPUMEHEHNN Mep BO3AEeNCTBUSA, UMELLUX, KaK NPaBuo,
NMYLLIECTBEHHbIN XapaKTep.

OCHOBaHUSA rpa>K4aHCKO-NPaBOBON OTBETCTBEHHOCTM 3aKpenJsieHbl B [pakgaHCKOM
Kooekce PO, a TakXXe B rpa>AaHCKOMNPaBOBbIX A0Or0OBOpax.

Llenamn Fpa)K,EI,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTU ABJIAIOTCA BOCCTaHOBJ/IEHNE MNMpPaB,
BO3MeLleHNne npninHeEHHOro Bpeda, CripasensjinBoe o6peMeHeH|/|e HpaBOHapyLUMTeﬂeIZ
MepaMn KapaTeJ/ibHOIro XxapakKTtepa.

3afayven rpaXkAaHCKO-NpaBoBO OTBETCTBEHHOCTU SIBISIETCS 3allMTa NpaB y4aCcTHUKOB
rpakaaHckoro obopoTa, HocMTenen NnpaB COBCTBEHHOCTU U APYrUX BELLHbIX NpaBs, NpaB
Ha pe3y/ibTaTbl MHTENIEKTYaNbHON AeATEeNbHOCTU, APYTUX NMYLLECTBEHHbIX U



CBA3aHHbIX C HUMWU INYHbIX HEUMYLLLECTBEHHbIX MPaB 1 CBOOOA N UHbIX HEMaTepUasbHbIX
npaB 4YenoBeKa.

MprMeHeHne rpaXkaaHCKO-NMPaBoBO OTBETCTBEHHOCTM BCera CBSiI3aHO C BO3MELLEHNEM
ybbITKOB, B3bICKAHMEM MPUYNHEHHOrO yllepba, ynnaTon HeycToek. Henb3s He OTMETUTb,
4YTO OaXke B Tex C/lyvyasix, Korga gonylieHHoe rnpaBoHapyLlleHne 3aTparnBaeT AnYHbIe
HEeMMYLLEeCTBEeHHbIe NMpaBa Uan NpUYNHSET NoTepnesLemMy nuuy dusnyeckne nim
HPaBCTBEHHbIE CTPadaHUsA, NPUMEHEHNEe rpakJaHCKONPaBOBON OTBETCTBEHHOCTY byneT
03Ha4vyaTb NPUCY>XAEHNE NoTepneBLIEMY JINLYY COOTBETCTBYIOLLLEN AEHEXHON
KOMTMEHCaLMn Kak Bo3MellleHne yObITKOB, MOpPasibHOrO Bpeaa Uan B3biCKaHUe
NPUYNHEHHOr O yulepba[16].

pa)kgaHCKO-NpaBoBas OTBETCTBEHHOCTb NpeacTaBnseT cobol OTBETCTBEHHOCTb
0OHOr0 Y4aCTHMKA rpa’kAaHCKOMPaBOBbIX OTHOLLEHU Nepea APYruM, OTBETCTBEHHOCTb
npaBoHapyLUMUTeNs nepen NoTepresLmnM.

AIOMUHUCTPATUBHAsS OTBETCTBEHHOCTb HAaCTyNaeT 3a COBEpLUEHNE aAMUHUCTPATUBHbIX
NPOCTYMNKOB, NpeaycMoTpeHHbIX Kogekcom 06 agMUHUCTPATUBHbBIX NPaBOHAPYLLUEHUSX U
NPUHMMAEMbIMU B COOTBETCTBUM C HUM 3aKOHaAMN Cy6bekToB PP 06 agMUHUCTPATUBHbLIX
NnpaBoOHapPYLUEHUSX.

AOMNHUCTPaTMBHAsA OTBETCTBEHHOCTb obnagaeTt psaomMm ocobeHHOCTeN:

-0eJla O npusBJie4HeHnNn K a,D,MVIHVICTpaTI/IBHOVI OTBETCTBEHHOCTU MOTI'yT BO36y)K,£I,aTI:> CyObl,
crneunajibHble KOMNCCUWN, OPraHbl TOCYyO0apCTBEHHOI O yrnpaBs1eHNA U YNoJIHOMOY€EHHbIE
OOJIKHOCTHbIE JILa,

-0cobbI MOPSAAOK NPUBEYEHUSA K aAMUHNCTPATUBHON OTBETCTBEHHOCTMN, KOTOPbLIN
npenycMaTpruBaeT OOHOBPEMEHHO NMpMMeHeHune mep obecneyvyeHns Mo gJaHHOMY Aeny:
aOMMHUCTPATMBHOE 3a4ep)XaHue, 4OCMOTP Bewen n gp.;

-adMNHNCTPaTMBHaA OTBETCTBEHHOCTb He BJie4eT CyauMoCTn.

Mepamn a,EI,MI/IHI/ICTpaTVIBHOVI OTBETCTBEHHOCTW ABJAIOTCA: NpeaynpexaeHue, wrpado,
nnmieHne criednmnasibHOro rpasa, a,EI,MI/IHI/ICTpaTI/IBHbIVI apecT n gp. BaXxHO OTMeTUTb, 4YTO
npn HadHa4yeHn agMNHNCTPATUBHOIO HaKa3aHUA YYUTbIBAOTCA: XapaKTep
npaBoHapyLweHnAa, TM4YHOCTb, UMyLLeCTBEHHOE MNOJIOXKEHWE NMpaBOHapPYyLWNTesid, HaJln4dme
CMArYaloWmMxX N oTaryarowmx o6CcToaTenbCTB.

OuncumnnnHapHas OTBETCTBEHHOCTb HACTyMaeT 3a CoBepLUeHne oUCUMnJINHAPHOro
NMpPocCTyrnkKa - BUHOBHOE HencrioJiHeHne pa6OTHI/IKOM CBONX TPYyOOBbIX obsa3aHHOCTEN.



Cnpasennuseo otMmevaeT FO.H. Ctapu- 110B, 4TO OCHOBHbIM BUAOM OTBETCTBEHHOCTMU 3a
coBeplUeHne OO0/PKHOCTHOMO NPoCTynKa aBasaeTcs AucumninHapHasd OTBETCTBEHHOCTb
[17].

Cny>xebHaa gucumnamHa 3akjlo4aeTCcs B NPaBUIbHOM, CBOEBPEMEHHOM, 3aKOHHOM
BbIMOJIHEHUN OO/IKHOCTHbIX 06s3aHHOCTEN.

PaznunyatoT Tpu BUga ANCUUNANHAPHON OTBETCTBEHHOCTN:
obuwasn (Ha ocHoBe TpyaoBOro kogekca P®d);
cneuvanbHas (Ha OCHOBE YCTaBOB, MOJIOXKEHUN O AUCLUMIINHE);

B nopsaake Nog4YMHEHHOCTU (o189 pyKoBoAUTENEN NpeanpusaTus, y4pexxaeHus,
opraHusaunm n x 3amecTuTenen).

OcHoBaHMEM AUCUUNIMHAPHON OTBETCTBEHHOCTU ABAAETCA ANCUUNIMHAPHbIN
(BOJIXKHOCTHOM) NPOCTYMOK.

K OncuMnanHapHbIM B3bICKaHNAM OTHOCSATCS: BbIrOBOP, YBOJIbHEHME, 3aMeYdaHue,
npenynpexaeHne o HernoJIHOM Cny>XebHOM COOTBETCTBUU, MOHUXXKEHME B AOJIKHOCTU 1
ap. MNpn HanoXXeHnn ONCUMNINHAPHOMO B3bICKAHNA YYMTbLIBAOTCA: TSXKECTb NPOCTYMNKa,
obcTOATENLCTBA, NMPU KOTOPbIX OH COBEpPLLEH, MOBEAEHME HapYyLIMTeNa 00 COBepLUEHNS
NpocCTynKa.

MaTepunanbHas OTBETCTBEHHOCTb COCTOUT B 06A3aHHOCTM paboToaaTens BO3IMeCTUTb
paboTHUKY nnm obs3aHHOCTU paboTHMKa BO3MeCTUTb paboToaaTento yuiepb,
MPUYNHEHHLIN B pe3yfibTaTe BUHOBHOIO NPOTMBOMNPABHOIo AeNCcTBmMA nnnm besnencrems.
MaTepunasbHas OTBETCTBEHHOCTb NpeAyCcMOTpeHa HopMaMu TPyLOBOro npaea.
HeobxoaAnMoO OTMEeTUTb, YTO AN HAaCTYNJIeHUs MaTepuasibHON OTBETCTBEHHOCTH
HeobxoauMbI cnefyrouwme ycnoBua: Haan4yme NpsamMoro gencTemTtensHoro yuiepba (Ho He
ynyLw,eHHON BbIroabl), NPUYNHEHHOI0 OOHOW U3 CTOPOH TPYLOBOro 4OroBopa, 0TKas
CTOPOHbI O6POBOJSILHO BO3MECTUTb NPUYNHEHHbLIN Bpes.

K pyHKLMNAM MaTepmaanon OTBETCTBEHHOCTUN OTHOCATCA.

-perynaTuBHas - NnpusBaHa chopMynpoBaTh Bepe)XkHoe OTHOLLIEHNE K BBEPEHHOMY
NMYLLLECTBY;

-NMPeBEHTMBHASA - 3aKJ/II04AETCA B TOM, YTO MOCKOJIbKY psf KaTeropuin cybbLekTos
TPYOOBbIX MPAaBOOTHOLIEHNI BbIMOJHAT paboThl, CBA3aHHbIE C NCTOYHUKOM



NMOBbILLEHHOW OMNACHOCTN, TO NpeaynpexaeHne HapyLweHUin TpyA0BOWN ANCLUUMIINHDI
cnocobcTByeT HOpMasibHOMY PYHKLMOHNPOBAHWIO OTHOLLEHWA.

MeXXayHapooHO-NMpaBoBasi OTBETCTBEHHOCTb - CTAPENLNn MHCTUTYT MeXOYHapOA4HOro
npaea.

MeXxxayHapoaHO-NpaBoBas OTBETCTBEHHOCTb - 3TO 0653aHHOCTbL CybbekTa
MeXXOYHapOo4HOro rnpaBa JIMKBUANPOBATb Bped, MPUYNHEHHbIN UM OPYyroMy CybbekTy
MeXXOYHapOo4HOro rnpaBa B pe3y/ibTaTe HapyLeHNS MeXAyHapo4HO-NPaBOBOro
oba3aTenbcTBa, AN 0693aHHOCTb BO3MECTUTb MaTepuanbHbIn yuepb, NPUYNHEHHbIN B
pe3ynbTaTe OEeNCTBUN, HE HapYLUAOLWMX HOPMbl MEXAYHAPOAHOro rNpaea, eCnm Takoe
BO3MeLleHne npeaycMaTpuBaeTcs crneumnasbHbiM MeXXAyHapoaAHbIM 40rOBOPOM
(abcontoTHas OTBETCTBEHHOCTD).

focynapcTBO, COBEpLUMBLLEE MEXOYHAapPOAHOE NpaBoHapyLleHne, NpudnHaeT 6onabwnin
NN MeHbLWNN yuepb apyrum rocynapCcTtBam, TEM CaMbiM NPOTMBOMNOCTaBASAET cebs
MeXOyHapoaHOMY coobLecTBY, Bbi3blBas HEFrATUBHYIO peakLuto C ero CTOPOHLI. Mpn
3TOM BCTYyNaeT B AencTeme obLenpusHaHHbIM MPUHLKA MeXAYyHAapo4HOro npaea,
COrjlacHO KOTOPOMY FroCcy4apCTBO-NpaBoHapywnTenb 0653aHO HECTN OTBETCTBEHHOCTb
nepepn noTepneBwWnMN rocygapcrTesamMmn. HECOMHEHHO, MPUMeHeHne 4aHHOW HOPMbI
NMPUBOAUT K BO3HUKHOBEHNIO MEXOYHAPO4HOIr0 NPaBoOBOro OTHOLWEHUSA, KOTOpoe
npepnonaraeT, C O4HON CTOPOHbI, 06493aHHOCTb rocygapcTBa-NpaBoOHapyLUUTENs
OTKa3aTbCA OT HerNMpaBOMEPHbIX eNCTBUN, BOCCTAHOBUTb HapYyLUEHHbIV NMpaBonopsaaokK,
BO3MECTUTb NMPUYNHEHHbIN yLepb 1 NoaBeprHyTbCSA AOMNOJIHUTE IbHbLIM
orpaHnynTenbHoOKapaTesibHbIM MepaM, BbIXOAALWMM 32 paMKK NPOCTOro Bo3MelleHus, a
C OpYyron CTOpPOHLI, NpeanosiaraeT NpaBo NoTepneBWNX rocyaapcTB U MeXAyHapoaHbIX
opraHm3saumm notpeboBaTb OT rocyaapcTBa-NpaBoOHaPYLUMTENS NCMOSIHEHNSA 3TUX
obs3aHHOCTEN N NONY4YUTb BO3MeLLeHne 1 yooBNeTBOPEHMe, copa3MepHoe yulepby,
NMPUYNHEHHOMY NpasBoHapyLweHneMm (TyHKUH, Kypuc).

3aKJso4YeHue

Ncxons n3 aHann3a MaTepuana NpeacTaBleHHOro B KypcoBol paboTe MOXXHO caenaThb
cnenywouine BbiBOAbI:

B nocnegHmne Bpemsa B Poccnnckonm degepaumm copepllaeTcs bbiICTpoTEYHOE U
MacwTabHoe hopMMpOBaHME 3aKOHO4ATENbCTBA, COPUEHTUPOBAHHOE Ha



OCyLLEeCTBJIEHNE NMPUHLMIMOB NPaBOBOro rocyAapCTBa W BOMJIOWEHME B XXN3Hb KOPEHHbIX
npeobpa3oBaHn B pa3nyHbIX 061acTAX COUMaNbHON XU3HW. B CBA3K C 3TUM
NOSABNSAETCA HY>XAa MOLEPHU3ALMN NHCTUTYTA IOPUANYECKON OTBETCTBEHHOCTU ANA
obpeTeHns UM COBPEMEHHOIO BMAa, COOTBETCTBYIOLWENO MEXAYHAPOAHbIM MPUHLMNAM 1
cTaHpapTaM. N 3To B 0cO6EeHHOCTM aKTyasibHO B CBA3M C TEM, YTO lOpuUanNYecKas
OTBETCTBEHHOCTb UCMOJIHATbL POJib 0C060M Pa3HOBUAHOCTb 0OLWECTBEHHOW
OTBETCTBEHHOCTU, 06HapyXunBatoLWencs B pa3Hoobpa3HbIX 06/1aCTAX YeN0BEeYEeCKON
XKN3HN.

B Hay4HbIX NCCNefoBaHMAX lOpnAnYecKas OTBETCTBEHHOCTb NpeacTaBaseTcs
Hepa3pbIBHO CBA3aHHOW C roCcyAapCTBOM, HOpMaMu npaBa, 0653aHHOCTbIO U
NPOTMBOMpPaBHbLIM MOBeAEeHNEM rpakaaH n nux obveanHeHuin. FlocynapcTeo, n3gaBas
HOPMbI NpaBa, onpeaenseT PUANYECKYIO OTBETCTBEHHOCTb CyObeKTOB HE3AaBUCUMMO OT
NX BOJIN N XKENTaHWA, OHa HOCUT roCyAapCTBEHHO-MPUHYANTENbHbIN XapaKTep.

Mpu3HakamMu ropmn,mquKoM OTBETCTBEHHOCTU ABNAIOTCA:
— Ob6sa3aTenbHOE Hann4une MpaBOHapyLweHUNA KaK OCHOBaHWe 1A €€ HaCTyrnJjaeHns,.

— OdmumanbHbIN XapakTep rocyAapCTBEHHOIr0 OCY»XAEHUA (MopULLAHNS) NoBeAEeHNS
npaBoHapyLUNUTens.

— Bcerpa nmeer He6J'IaFOI'IpVIFITHbIe rnociencTtena ansd npaBoHapywunTena:
nMmywectBeHHbIE (MaTepmaanble), MoOpaJibHble, pu3nyeckmne, NoJINTUYECKnE N NHLbIE.

— XapakTep 1 06beM ANLIEHNI NPaBOHAPYLLINTENS YCTAHOBJIEHbI B CAHKLUN
IOPMANYECKON HOPMBI.

— Wcnonb3oBaHne MexaHN3MOoB roCyapCTBEHHOI0 NPUHYXXAEHUSA. ITO He
NPUHYXAeHne «BoobLLe», a ero «<Mmepa», 4eTKO O4epYeHHbIN 06beM NMPUHYXOEeHUS.

anIHLI,VII'IbI }OpI/I,EI,I/I‘-IeCKOIZ OoTBETCTBEHHOCTW: 3aKOHHOCTb, CrnpaBenJinBoCTb
HeOTBPaTUMOCTb HaCTYyrnJieHnA, Ll,ej'leCOO6pa3HOCTb, nHaOnBmaoyajinsaumnd
HaKa3aHund, OTBETCTBEHHOCTb 3a BUHY,

Buabl OTBETCTBEHHOCTU U Mepbl HaKa3aHUA 3aBUCAT OT XapakKTepa npaBoHapyLleHns.
Pa3nn4yatloT OTBETCTBEHHOCTh:

-yrOJIOBHYIO - HAacTynaeT UCKJIIYNTENIbHO 3a NMpecTynaeHus. ToNbKO Cy MOXeT
NpuUBJIE€Yb K YrOJIOBHOW OTBETCTBEHHOCTU 1 OMpeaesnnTb ee Mepy. Mepbl YyrosIoBHOI0
HakKasaHna — nuweHne ceobobl, CMEPTHAs Ka3Hb U T.4.;



-aAMUHUCTPATUBHYIO - HACTYyMNaEeT 3a NPOCTYNKW, HapyLUatoLwne obLecTBeHHbIN NOPSAA0K
NN CoBepLUEHHble B chepe rocyaapCTBEHHOrO yrnpaBsieHns. Mepoi 0OTBETCTBEHHOCTH
cny>aT aAMUHUCTPATUBHbIE B3bICKAHUS, Cpeamn KOTOpbIX — NpeaynpexxaeHue, wrpag,
ncnpaBuTesbHble paboTbl, aAMUHUCTPATUBHBIN apecT Ao 15 cyTok;

-rpak[AaHCKY — HaCTymnaeT 33 HapyLUEHNEe NMYLLECTBEHHbIX MPaB — HEUCMNOJIHEHNE
JIOrOBOPHbIX 0053aTeNbCTB, NPUYNHEHNE NMYLLECTBEHHOr0 Bpeaa. NaBHas Mepa
OTBETCTBEHHOCTUN — BO3MeELLeHMEe YyObITKOB;

-ANCUUMJINHAPHYO — HACTyMaeT 3a HapyLweHue Tpyaoson, y4ebHoN, BOMHCKOWN,
cny>xebHon ancunnanHel. Mepbl BO3OENCTBUSA Ha NpaBOHapyLwWnTens — 3aMedyaHune,
BbIFOBOP, YBOJIbHEHMNE, NCKJIIOYEHNE U3 Yy4ebHOro 3aBeaeHuns.
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